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• Non-profit trade association that advocates for federal policies & 

funding in support of regional economic development (non-partisan)

• Over 150 members in WA, OR, and ID:
Public ports Agriculture & forest products producers

Utilities Towboaters & steamship operators

Pilots Union labor

Port of 

Chinook

Pacific Northwest Waterways Association



2018 – NOAA Fisheries West Coast Region 

Internal Guidance implemented

- Changed environmental baseline

- Increased mitigation requirements 

NOAA Fisheries WCRO functional moratorium 

on permit actions for almost three years

- Develop Salish Sea Nearshore 

Programmatic Consultation

- Develop Conservation Calculator to 

determine mitigation requirements

2021 - New ASA-CW appointed to the Corps

Background/Timeline



2021 – House Appropriations Committee hearing 

held to seek answers on permitting challenges 

and a timeline for resolution

NOAA Fisheries interpretation of “discretion” in 

the 2019 Rule leads to agreement with Corps

January 2022 – Memorandum signed and rolled 

out nationally 

- No public input or formal stakeholder process

- No financial impact analysis/agency 

coordination

- First time entities outside of West Coast 

involved in the process on this national policy

Change in Policy



Adopts NOAA Fisheries resetting of the environmental baseline 

for ESA Section 7 consultations on maintenance projects

- Existing structure is no longer included in the baseline

- Mitigate for maintenance and for the “enduring effects” of the 

existence of the entire structure for the next 40-50 years

- Utilize Conservation Calculator tailored to the Puget Sound to 

determine mitigation required under programmatic 

consultation

Results in formal consultation for almost all maintenance 

projects and increased costs for modeling, consultants, and 

mitigation, etc.

Memo between Corps and NOAA Fisheries



• NOAA Fisheries completed BiOp June 29, 

2022 and USFWS completed BiOp July 29

• With 10 days notice, NOAA Fisheries held 

a public meeting to discuss science and 

technical issues regarding the 

Conservation Calculator on July 29, 2022. 

• Comment letters submitted.

• Corps of Engineers has serious concerns 

with the assumptions and use of the 

calculator and also submitted comments.

• NOAA Fisheries has yet to submit the 

calculator and comments received to an 

independent peer review.  

Policy Process



Salish Sea Nearshore Programmatic Consultation

Conservation offsets are required for the following activities:

• Utilities - New footings for relocated transmission lines

• Shoreline modification

• Expand or install a new in-water or overwater structure

• Repair or replace an existing structure

• Dredging for vessel access

The enduring adverse effects on nearshore habitat, from the activities 

must be offset with an equal (or greater) amount of conservation 

offsets (compared to project effects/debits).

For maintenance of existing structures:

SSNP assumes that “nearly all repair or replacement projects covered 

by SSNP will extend the life of all or part of existing structures. Thus, 

the effects of the action include the impacts caused by the repaired or 

replaced structures during its newly extended life….

Over and in water structures: 40-years

Shoreline stabilization (marine bulkheads): 50-years”



Salish Sea Nearshore Programmatic Consultation

Activities covered by SSNP:

• Culvert/bridge repair/replacement

• Relocating/repair of existing utilities

• Stormwater facilities/outfalls

• Shoreline modifications

• Expand or install a new in-water or overwater structure

• Repair or replace an existing structure

• Minor maintenance of an existing structure

• Repair, replace, expand or install a new aid to navigation, scientific 

measurement device, or tideland marker

• Dredging for vessel access

• Dredging and debris removal to maintain functionality of culverts, 

water intakes, or outfalls

• Habitat enhancement activities

• Set-back or removal of existing bulkheads, tidegates, berms, dikes, 

or levees

• Beach nourishment

• Sediment/Soil remediation



Salish Sea Nearshore Programmatic Consultation

Outlines design criteria for each of the project activities covered and 

general construction measures. 

Annual limitations on activities in the ITS:

Limitation is for all of Puget Sound not per action or per port. Some 

examples (doubled for the first two years of SSNP):

• Dredging for vessel access – 34,000 cy (68,000/yr = 136,000 in 2 years)

• Pile driving – 1,400 can be repaired, replaced, or installed

• In-water/Over-water structures and vessel impacts – 220,000 linear feet 

installed new, repair, or replacement

• Shoreline modifications like bulkheads – 24,000 linear feet installed new, 

repair, or replacement

• Remediation – only 50 acres of area remediated annually

NOAA review and verification of stormwater management plan and 

stormwater information provided prior to the Corps authorizing or carrying 

out a project. NOAA may overlap with EPA/Ecology on stormwater. 



Salish Sea Nearshore Programmatic Consultation 

and Conservation Calculator

Key Takeaway Messages from March 30, 2022 Meeting:

• Loss of another in-water work window. 

• Almost all port maintenance projects are likely to require formal 

consultation.

• SSNP is voluntary and ports and others can seek individual 

consultation. 

• Staffing capacity challenges remain an issue. Projects were essentially 

held hostage until the SSNP was completed – 100+ project backlog.

• For SSNP Consultation, NOAA Fisheries stated they would evaluate 

other models presented versus the Conservation Calculator as long as 

they are science based and follow similar analysis.

• Biggest challenge – the SSNP and Conservation Calculator provide no 

carry over of credits. 

• An independent peer review of the Conservation Calculator would be 

conducted.



Salish Sea Nearshore Programmatic Consultation

Key Messages from July 29th Conservation Calculator Meeting:

• It will likely take 1-2 years to clear the backlog of projects. 

• Make your project fit the SSNP and use the Conservation Calculator to 

get through the process as quickly as possible. 

• There is no timeline for individual consultations due to “staffing 

capacity.” 

• PNWA and other ports submitted written responses to Conservation 

Calculator meeting by August 26, 2022 deadline.

Challenges for Ports Using the SSNP:

• The framework is too small – based on waterfront residential.

• Likely to exceed annual activity limits allowed under the programmatic.

• Calculator generates untenable mitigation requirements and other 

costs for ports. 

• Other logistical and timing challenges.

• Lack of timeline to address individual consultations. 



Salish Sea Nearshore Programmatic Consultation



• NOAA SE Region - Rolling out ESA  

“frameworks” in 2023 for ESA section 7 

consultation for species and critical habitat

• Applies to Texas, Louisiana, Mississippi, 

Alabama, Florida, Georgia, South 

Carolina, North Carolina, Puerto Rico, and 

U.S. Virgin Islands

• NOAA will host ESA Section 7 training 

sessions, including information on the 

Consultation Frameworks in 2023

• Unclear when NOAA SE Region will

develop and require calculator(s) 

Application of Memo Policy Nationwide



PNWA Advocacy

• Advocacy for additional staffing capacity at NOAA 

NMFS and USFWS starting to see results:

• NOAA Pacific Salmon budget line – FY23 $5M more

• NMFS Project Consultations - $2M to address backlog 

of ESA consultations and called out the Pacific 

Northwest in the language specifically.

• Bipartisan Infrastructure Law and Inflation Reduction 

Act - $40M for NOAA-NMFS to be implemented 

nationally “to conduct more efficient, accurate, and 

timely reviews for planning, permitting and approval 

processes through the hiring and training of 

personnel, and the purchase of technical and scientific 

services and new equipment, and to improve agency 

transparency, accountability, and public engagement.” 



PNWA has met with Congressional staff, 

committee staff, and Members of Congress 

to request:

1. NOAA Fisheries and the Corps rescind the 

Memo and go through formal rulemaking 

process, OR work with ports to develop a 

programmatic consultation and use a 

mitigation tool that actually works for ports. 

2. Supporting the Ports of Seattle and Tacoma 

HEA Plus (HEA+) alternative model to the 

Conservation Calculator.

3. Staffing capacity to process individual 

consultations, backlogs, etc. 

Advocacy



Dena Horton, Government Relations Director

Pacific Northwest Waterways Association (PNWA) 

Dena.Horton@pnwa.net

Thank You – Questions?


